Flanagan, Sarah

From: O'Toole, James <james.otoole@bipc.com>

Sent: Wednesday, April 20, 2016 5:42 PM

To: Flanagan, Sarah

Cc: Duke K. McCall IlI (Duke.McCall@bingham.com)
Subject: RE: LPRSA Special Notice Letter of March 31, 2016

Thanks Sarah

From: Flanagan, Sarah [mailto:Flanagan.Sarah@epa.gov]
Sent: Wednesday, April 20, 2016 5:40 PM

To: O'Toole, James

Cc: Duke K. McCall III (Duke.McCall@bingham.com)
Subject: RE: LPRSA Special Notice Letter of March 31, 2016

We note your request. Thank you.

-Sarah

Sarah P. Flanagan

Office of Regional Counsel, NJ Superfund Branch
USEPA, Region 2

290 Broadway, 17th Floor

New York, NY 10007

Tel: 212-637-3136

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the
intended recipient. Any review of, reliance on, or distribution by others or forwarding without the express permission of
the sender is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

From: O'Toole, James [mailto:james.otoole@bipc.com]

Sent: Wednesday, April 20, 2016 5:33 PM

To: Flanagan, Sarah <Flanagan.Sarah@epa.gov>

Cc: Duke K. McCall lll (Duke.McCall@bingham.com) <Duke.McCall@bingham.com>
Subject: LPRSA Special Notice Letter of March 31, 2016

Dear Ms. Flanagan:

| am writing to you on behalf of the Essex County Improvement Authority (“ECIA”) in connection with its court ordered
obligation to indemnify and defend Celanese Ltd. (“Celanese”) for alleged environmental liabilities in the Lower Passaic
River related to a former Celanese facility located at 354 Doremus Avenue, Newark N.J. (“Doremus Site”). While the
ECIA and Celanese continue to deny alleged Doremus Site environmental liabilities, the ECIA has stepped into Celanese’s
shoes as a current CPG member directly responsible for Celanese’s Doremus Site RI/FS obligations.

Celanese and its former Doremus Site were identified in Deputy Director Nicoletta Di Forte’s letter of March 31, 2016,
regarding USEPA’s Notice of Potential Liability Under 42 U.S.C. §9607(a) for the Diamond Alkali Superfund Site, lower 8.3
miles of the Lower Passaic River. In that regard, Deputy Director Di Forte advised of USEPA’s intent to provide separate
notice of the opportunity to discuss a cash-out settlement at a later date.

As indemnitor to Celanese for alleged CERCLA liabilities solely associated with the Doremus Site, the ECIA is requesting
to be included in future agency cash-out discussions. Without admitting liability, the ECIA believes that both it and
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Celanese are eligible for de minimis treatment in connection with the Doremus Site. The ECIA requests the opportunity
to participate in good faith in the agency’s proposed cash-out settlement process. Under separate cover, | will be
providing a more formal written response to Deputy Di Forte’s special notice letter.

Regards
Jim O'Toole

James O'Toole
Shareholder/Energy & Environmental
Litigation & Counseling

Two Liberty Place

50 S. 16th Street, Suite 3200
Philadelphia, PA 19102-2555
215 665 3857 (0)

215570 1229 (c)

james.otoole@bipc.com

vCard | Bio | BIPC.com | Twitter | LinkedIn
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CONFIDENTIAL/PRIVILEGED INFORMATION: This e-mail message (including any attachments) is a private communication sent by a law firm and may
contain confidential, legally privileged or protected information meant solely for the intended recipient. If you are not the intended recipient, you are
hereby notified that any use, dissemination, distribution or copying of this communication is prohibited and may be unlawful. Please notify the sender
immediately by replying to this message, then delete the e-mail and any attachments from your system.
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